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05" May 2010.
To the Hon. Prime Minister and
Hon. Ministers,
~ Guidelines on Submission of Memoranda to the Cabinet of Ministers
In the recent past there have been several instances where the
Cabinet of Ministers had to face difficulties in its deliberations due to
various shortcomings in the Cabinet Memoranda despite the fact that
instructions have been previously issued to Secretaries on preparation and
submission of same. With a view to overcome this situation attention of the
Secretary to your Ministry may be drawn for the following guidelines.
01. Matters for which approval of the Cabinet of Ministers should be
sought:
It was observed that matters for which approval had been sought
through certain Cabinet Memoranda did not in fact require Cabinet
approval. Approval of the Cabinet of Ministers should be sought
only for important decisions to be taken on behalf of the
Government, excluding those subjects which have been vested in
other authorities/institutions either under the Constitution or any
written law or administrative regulations. Accordingly, subjects
which mainly require Cabinet approval are as follows:
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)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

Important policy matters other than those for which approval of
the Cabinet of Ministers has already been received by virtue of
the inclusion in the Budget Speech. ’

Programmes and Projects to be implemented in relation to the
Government Policy, other than those included in the Budget
Speech/Budget Estimates and approved by the Cabinet.

All Bills (including Private Members Bills) to be submitted to
Parliament.

Orders made by the relevant Minister in charge of the subject,
on powers vested in him under relevant Acts, to be submitted to
Parliament for approval.

All Agreements and Memoranda of Understanding (MOU) to
be signed with  foreign  Governments/International
Organizations, on behalf of the Government.

Award of Tenders exceeding the value limits specified in
Section 2.14.1 of the 6™ Supplement dated 05.10.2006 to the
Procurement Guidelines issued by the then National
Procurement Agency.

Appointment of Cabinet Appointed Negotiating Committees
(CANCC) in terms of Guideline 232 in Part II of the
Government Tender Procedure issued by the Ministry of
Finance and Planning.

Request for authority under exceptional circumstances in the
national interest, to deviate from the provisions of the Financial
Regulations, Establishments Code, National Procurement
Guidelines and Part II of the Guidelines on Government Tender
Procedure issued by the Ministry of Finance and Planning.



02.

(ix)

)

(xi)

(xii)

(xiii)

(xiv)

Submission of Supplementary Estimates to Parliament for
urgent matters of the Government for which expenditure cannot
be met by transferring of financial provisions allocated from the
Budget or which cannot be postponed until the next Budget.

Revision of Limits of Advance Accounts mentioned in the
Second Schedule of the Annual Appropriation Bill.

Matters pertaining to the appointment, promotion, transfer,
disciplinary control and dismissal of all Heads of Departments,
including District Secretaries, under the powers vested in terms
of Article 55(3) of the Constitution, other than those officials
appointed by me as the President in terms of the Constitutional
Provisions.

Approval to provide for and determine all policy matters
relating to Public Officers subject to Constitutional Provisions,
in terms of Article 55(4) of the Constitution.

Action to be taken in terms of the interim provisions (effective
in terms of Circular Letters No0.09/1041/360/034 dated
11.11.2009 and 25.02.2010 issued by the Secretary to the
Cabinet) as per Cabinet decision of 06.05.2009, until such time
the Public Service Commission is reconstituted.

Approval for submission of Annual Reports and Statements of
Accounts/Annual Performance Reports by State Corporations
and Statutory Boards to Parliament.

Subjects which should not be submitted to the Cabinet of
Ministers for approval:



(1)

(ii)

(iii)

(iv)

)

(vi)
(vii)

(viii)

Subjects (including those specified in Schedule 9 of the
Thirteenth Amendment to the Constitution) vested in
other authorities, other than the Cabinet of Ministers, in
terms of the provisions of the Constitution or any other
written ‘law or the Financial Regulations, the
Establishments Code, Rules of the Public Service
Commission, Procurement Guidelines etc.

Subjects vested in other authorities in terms of a decision
taken by the Cabinet.

A Minister should desist from seeking approval to deviate
from fulfilling certain requirements specified in any written
law or for deviating from prescribed procedures, unless he is
authorized to do so with the concurrence of the Cabinet of
Ministers, in terms of relevant legislation.

Approval should not be sought to take decisions contrary to
commercially viable decisions made by the Board of Directors
of Public Corporations and Statutory Boards, unless they are
essential in the national interest.

Matters pertaining to legal action pending before a Court of
Law.

Implementation of a Court Order.

Re-employment of retired officers in the Public Service,
Public Corporations and Statutory Boards to perform duties
that could be obtained from the presently serving officers by
re-allocation of duties or appointing on acting/attending to the
duties basis.

Appointment of Advisors/Consultants to Ministries and
Departments outside the approved cadre, even for specialized
professional/technical fields and skilled trades, without prior
approval of the General Treasury.



03.  Preparation of Cabinet Memoranda:

(1)  Preparation of Cabinet Memoranda should be done by the
Secretary to the Ministry, on the instructions received from
his Hon. Minister, taking into consideration the matters
referred to in paragraphs (01) and (02) above, only on
subjects where Cabinet approval should be obtained and
the Secretary to the Ministry should be responsible for the
accuracy of the facts contained in the Memoranda.
However, the relevant Minister will be ultimately
responsible for the contents and proposals in the
Memoranda.

(a) It should be ensured that the proposals submitted are
in line with the broad framework of the '"Mahinda
Chintana - Vision for the Future' and in line with the
detailed plans prepared for each sector in accordance
with that Vision and that the proposals have been
submitted after a careful study of all related
information.

(b) If the proposal in the Memorandum relates to other
Ministries or has and impact, discussions should be
held with the relevant Ministries to reach prior
agreement. It is more appropriate in such instances,
for the relevant Ministers to submit a joint
Memorandum.

(c) Memoranda seeking approval for Bills to be presented in
Parliament should have, annexed to the relevant
Memorandum, the Bill prepared in the three languages and a
certificate from the Hon. Attorney General to the effect that
the Bill is not inconsistent with the provisions of the
Constitution, 1s not subject to any restriction imposed by the
Thirteenth Amendment to the Constitution and may be
legally enacted by Parliament.



(i)

(d)  Regulations to be made under various Acts to be submitted
to the Cabinet for approval prior to presentation to
Parliament and Memoranda pertaining to Agreements to be
signed by the Government, should be submitted with the
concurrence of the Legal Draftsman and after obtaining the
approval of the Hon. Attorney General.

(¢) In submitting Memoranda pertaining to procurement
matters, it should be specifically stated that all unsuccessful
tenderers have been notified of the decision of Tender
Board, the stipulated time period has been granted to them to
appeal to the Procurement Appeal Board (PAB), as
stipulated in Chapter 8 of the Government Procurement
Guidelines — 2006 and that the PAB has received/not
received any appeal. In instances where appeals have been
made to the PAB, the recommendation of the PAB on such
appeals should also be mentioned in the Memorandum and a
copy of such recommendation should be annexed.

() If the matter referred to in the Memorandum had been
discussed by the Cabinet of Ministers previously, the
relevant Cabinet Memorandum Number and the Date of the
Meeting should be indicated in the new Memorandum.

(g0  When a report pertaining to a matter has been called for by
the Cabinet of Ministers and the relevant report is submitted
in the form of a New Cabinet Memorandum, the facts
contained in the original Memorandum should also be
briefly incorporated in the new Memorandum.

Since it is not possible to take a decision on a matter without
the observations of the Minister of Finance and Planning
and other relevant Ministers, the Ministry originating the
Memorandum should submit same well in advance to
enable Ministries to make their observations after careful
study.



(111) Cabinet Memoranda received in the Cabinet Office will be
referred to the relevant Cabinet Sub-Committee dealing with
the subject in the first instance. Such Memoranda will be taken
up for discussion by the Cabinet of Ministers, only with the
recommendations of the relevant Cabinet Sub-Committee.

(iv) All Cabinet Memoranda should be submitted in the three
languages. However, annexes may be submitted in English.

(v) The matter for which approval is sought should be specifically
stated in the final paragraph of the Memorandum.

Sgd./ MAHINDA RAJAPAKSA
PRESIDENT



