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1.1

1.2

1.4

1.5

1. GENERAL GUIDELINES

A recommendation to Cabinet must be submitted in a Memorandum
containing the essential facts and supporting arguments for the
proposed course of action after in depth consideration. Such in depth
analysis should cover the legal, institutional, financial and such other
implications. Sometimes much time is wasted at Cabinet Meetings
trying to elicit more information or look for more feasible
alternatives.

The preparation of the Memorandum is a matter for the Secretary to
the Ministry having the primary interest in the subject. The Minister
should give his ideas to the Secretary. The Secretary should study the
issues in consultation with all relevant Ministries, Agencies and
representatives of the Attorney-General and the Legal Draftsman
where relevant. The Memorandum must state what other Ministries
have an interest in the subject and what their views are. The views
and the observations of the relevant Ministers must be annexed to the
Memorandum.

The final text, however, is the responsibility of the Minister signing
the Memorandum. When approved and signed by him the
Memorandum must be forwarded to the Cabinet Office for registration
in the Cabinet Paper series and for circulation to members of the
Cabinet.

The first question to be answered in the preparation of any
Memorandum for Cabinet is whether or not the matter is one
properly for Cabinet's consideration.

The arguments in the Memorandum are to be developed logically and
concisely and relevant facts presented in proper sequence. The
exposition must indicate the position before a proposed change, why
a change is needed, and its probable effect. The recommendation at
the end of the Memorandum should be related clearly to the
argument which has gone before.



1.6 The drafting of Memoranda should generally conform to the following

criteria:
a. Clarity :.
The Memorandum should state principles and
considerations concisely and clearly. Paragraphs should
be numbered and headings used generously;
b. Brevity:

It should be as short and as free from technical detail as
possible; one and a half to two pages should be the
maximum for ordinary Memoranda. The value of the
Memorandum diminishes as it grows in length.
Ministers cannot be expected to take decisions on
lengthy documents on complex issues when these are
presented at very short notice or in a diffused style. It is
nevertheless for the Minister and his Ministry to decide
where the balance between Cabinet's need for
information and the advantage of brevity should be
struck. As a guide:

1. extensive background or similar information should
be kept to a minimum and where lengthy tables
and figures or fine details must be given they may
be included in an appendix;

ii. lengthy extracts from associated material should be
avoided wherever possible and not annexed in

indigestible form;

iil. a summary should be included if the main
exposition exceeds three pages.

c. Consultation:

In preparing a memorandum it is most important for the
originating Ministry to ensure that every other Ministry
with an interest in the topic is consulted and that



reference to such consultation is specified in the
Memorandum. When there are inter-ministerial issues
these must be resolved at the Ministerial level before the
Memorandum is submitted to the Cabinet. If it is not
apparent that the right measure of consultation has
occurred the Cabinet office will have no option but to
refer the Memorandum back to the signatory.

d. Expenditure of Government Funds:

i. A Memorandum involving expenditure should state
whether financial provision has been made in the
Estimates and indicate the Vote to which the expenditure
will be charged;

ii. A Memorandum affecting revenue or expenditure cannot
be placed on the Agenda until the observations there on
of the Minister of Finance are received. The Finance
Minister's observations then becomes an integral part of

the Memorandum and it is usually distributed with the
Memorandum.

e. Statutory Action:

Where relevant the Memorandum must state what
statutory action is required before the proposed action
can be legally binding. If the proposal is to present a
draft Bill in Parliament, it should have been certified by
the Attorney- General as being in order for submission to
Cabinet and Parliament.

f. Recommendation:

The Memorandum should conclude with a concise and
precise statement of the decision sought from Cabinet.

1.7 If the matter has been discussed by Cabinet on a previous occasion the
Memorandum should quote the Cabinet Paper number (including the



1.8

1.9

1.10

1.11

1.12

continuation number) and the date of the meeting. \

When Cabinet calls for a further report on a topic under

consideration, a new paper in the form of a revised Memorandum
consolidating and replacing the original one should be presented. Thus
when the matter comes up again before the Cabinet, Ministers can
concentrate on a single Paper. This procedure is not required if all

that is involved is providing additional information which does not
substantially modify the original paper, in which case a short
Memorandum will suffice.

Secretary to the Cabinet shall not place on the Agenda any
Memorandum received without the relevant observations until such

observations are furnished to the Cabinet Office or until a period of
02 weeks has elapsed after the receipt of the Memorandum which
ever occurs earlier.

Whenever a Minister receives a request from another Minister for his
observations on a draft Cabinet Memorandum he should ensure that
the observations are sent to the requesting Minister within two

weeks of the request. Each Minister will nominate a Senior officer

to co-ordinate this for him.

Detailed guidance on the drafting of Cabinet Memoranda is provided
in Chapter 4.

It is to be noted that a Cabinet Memorandum will deal with a
matter/matters related to subjects or functions within the portfolio of
the originating Minister.
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2.

MEMORANDA REGARDING APPOINTMENTS,PROMOTIONS
TRANSFERS, DISCIPLINARY CONTROL AND DISMISSAL O
PUBLIC SERVANTS

All appointments of Heads of Departments including District Secretaries wi
continue to be made by the Cabinet. Appointments to the Temporary an
Contractual posts such as Consultants, Advisors etc will also be made by th

Cabinet.

Except for appointments made by the President under the

Constitution and the appointments referred to in para. 2.1, the power

of appointment, transfer, disciplinary control and dismissal of public

officers has been vested in the Public Service Commission in terms of Articl
55(1) of the Seventeenth Amendment to the Constitution.

All Memoranda on appointments coming up before the Cabinet should
therefore relate to appointments referred to in para 2.1 only. Matters
relating to appointments to any other post in the public service should
be referred to the Public Service Commission or its appropriate
delegated authority.

All Memoranda will in the first instance be considered by the Cabinet
- Sub-.Committee on Establishment Matters for detailed examination
and recommendations to the Cabinet;

When a Memorandum is made to the Cabinet recommending an
appointment, it should include the following basic information set out

more fully in the Appendix.

the post to which the appointment is recommended. Whether the post
is within the current approved cadre and whether there is financial
provision for the post in the approved budget for the year;

the full name, age, official and private addresses of the proposed
appointee with a brief curriculum vitae which should include details

of previous government appointments;

the basis of selection of the proposed appointee and whether such
selection is strictly in accordance with the Scheme of Recruitment

approved for the post;



from what date the appointment is to be effective;

if the appointment is to be on contract basis the period and terms of
contract including remuneration and any fringe benefits,

requests for appointment of Advisors/Consultants to Ministers/Ministries or
contract basis should include details determined in terms of Cabinet Decisior
No.CP/05/Misc.(026) dated 08.06.2005



3. CABINET COMMITTEE PROCEDURE

3.1. STRUCTURE

1 Cabinet may appoint Standing Committees of the Cabinet
for specific subject areas to study in detail proposals that
come before the Cabinet and make recommendations to
the Cabinet. These will be referred to as Cabinet
Committees in this Note. Cabinet may also appoint from
time to time ad hoc Cabinet Sub-Committees in respect
of matters that require detailed examination before a final
decision is made by the Cabinet.

2 Cabinet Committees are not independent institutions but

' are an integral part of the Cabinet System. Therefore all
procedure applicable to Cabinet business shall apply to
the business of Cabinet Committees as well with
appropriate modifications.

3.2. ROLE AND FUNCTIONS

Cabinet Committees and Cabinet Sub-Committees have not
been delegated with power to make decisions on behalf of the
Cabinet. Matters are referred to these Committees to enable
these to be examined in depth and to make appropriate
recommendations to the Cabinet. The final decision will be made
by the Cabinet and therefore no recommendation of a
Committee/Sub-Committee should be implemented before the
Cabinet considers such recommendation and makes a decision.



3.3. PROCEDURE

1. Business at Cabinet Committee/Sub-Committee Meetings
shall be attended to on the basis of Memoranda submitted
for its consideration. (Where a matter is referred by the
Cabinet to a Cabinet Committee / Sub-Committee the
relevant Cabinet Memorandum will be available to the
Committee.) The guidelines relating to the preparation
and submission of Cabinet Memoranda shall apply in
respect of all Memoranda coming up for consideration at
a meeting of a Cabinet Committee or a Sub-Committee.

2. All Memoranda conforming to the guidelines for the
preparation and submission of Cabinet Memoranda,
whether addressed to the Secretary to the Cabinet or to
the Secretary to a Cabinet Committee/Sub-Committee
shall be registered in the Cabinet Office as soon as they
are received. If any Memorandum does not conform to
the guidelines such Memoranda shall be returned to the
Originating Minister for conformity and resubmission.

3.4. CONFIDENTIALITY

Where a matter is to be considered by a Committee/Sub-Committee, the
Secretary to the appropriate Committee shall obtain from the
Cabinet Office copies of the relevant Memoranda for
distribution among the Members of the Cabinet Committee/Sub-
Committee. It is very important that the confidentiality attached
to Cabinet Memoranda and other Cabinet Papers are strictly
observed in respect of documents presented at the Meetings of
these Committees as well. Cabinet Memoranda should not be
distributed among officials or other persons invited to attend the
meeting but who are not Members of the Committee. The
composition of each Committee shall be as determined by the

Cabinet.



3.5.

AGENDA and ATTENDANCE

Secretary to the Committee/Sub-Committee shall be responsible fo
determining the date, time and the venue of the meeting and th
preparation of the Agenda in consultation with the Chairman of the
Committee/Sub-Committee. Besides the Members of the Committe
only those officials and persons invited to attend the Meeting with the
permission of the Chairman, shall be admitted to the Meeting.

3.6. COMMITTEE/SUB-COMMITTEE DECISIONS and MINUTES

3.7.

Secretary to the Committee/Sub-Committee shall record the decision of
Committee/Sub-Committee in respect of each Memorandum

considered by the Committee/Sub-Committee.. The decision of

such Committee shall be in the form of a recommendation to

the Cabinet. The Minute in respect of each item on the

Agenda shall be in the following general format :

" Cabinet Paper ............ a Memorandum dated ,,.,..,,,,,»»,,0y the Ministe
of ... on L ”» the Committee/Sub Committe
considered the Cabinet Memorandum and decided to recommend to th
Cabinet............ 7.

Secretary to the Committee/Sub-Committee shall prepare the Minutes and
have them approved by the Chairman of the Committee/Sub-

Committee. He will also prepare a report containing the

decisions (recommendations) of the Committee/Sub-Committee and
submit it to the Secretary to the Cabinet as soon as

possible after each Meeting together with the Cabinet

Papers with an extract of the relevant recommendation.

CABINET DECISION

Secretary to the Cabinet shall place the Cabinet Memorandum

and the recommendation of the Committee/Sub-Committee on th
Agenda of the next Meeting of the Cabinet for decision. The decision of
the Cabinet shall be communicated to the relevant Ministries for
implementation by the Secretary to the Cabinet .



4. OUTLINE OF STANDARD CABINET MEMORANDA

The use of short numbered paragraphs with liberal use of headings assists
the explanation, understanding and discussion of the issues involved. The
following headings should be considered in drafting a memorandum:

4.1. Background:

This may cover:

a. reference to previous decisions of Cabinet or Cabinet Committees/Sub
Committees which are still relevant, with dates and minute/paper numbers;

b.  present policy and practice;

c.  the considerations which have led to the Proposals, e.g. change of
circumstances, periodic review, Government policy statement, representation
from interested parties.

4.2. Comment:

The extent of the commentary must be determined by the requirements of
the particular subject. It is usually necessary to state at least arguments
for the course of action proposed and the possible objections to it as well
as the probable effects. Alternatives which Government might properly
consider may also be stated, with the consequences of acting or not acting
in the different ways discussed. If the subject is of substantial interest to
professional or trade groups, their views should generally be stated, with
the outcome of any consultations which may have been held. Similarly the
views of other Governments or the effect on Sri Lanka's international
obligations should be stated if relevant. If an extended commentary is called
for, then the desirability of additional headings to facilitate reading and
discussion of the Memorandum, or the use of an annex should be

considered.

4.3. Views of other Ministries:

The Memorandum must state whether the interest of other Ministries are
affected by the proposal and if so whether they have been consulted in its
drafting. Indicate their concurrence or other views.

10



4.4. Statutory Action:

In many instances a recommendation submitted to Cabinet for its approval
requires some kind of statutory process before the proposed action can be
legally binding. The statutory process may be either legislation to be enacted
by Parliament or the making of Orders or Regulations by the Minister It
must be clearly stated in the body of the Memorandum and in the
recommendation whether any of the changes detailed above are required, to
make it clear that, in addition to a Cabinet decision, some extra action must
be taken.

4.5. Financial Provision:

A Memorandum involving expenditure or a commitment to expenditure must
state the estimated cost ( with a breakdown into the principal items if
appropriate), the financial years in which expenditure will come to charge
and the vote item to which it will be debited. It should indicate whether the
necessary financial provision has been made in the Estimates or whether it
will require Supplementary Provision . Any significant variation in the ;
amount provided for a recurrent expenditure item should be explained.

4.6. Finance Minister's Observations:

A Memorandum affecting revenue or expenditure, directly or indirectly can
not be placed on the Cabinet ( or Cabinet Committee ) Agenda until the
observations of the Minister of Finance has been obtained and is annexed to
the Memorandum. Therefore it is preferable that any draft Memorandum be
referred by the originating Minister to the Minister of Finance for his
observations well in time and his observations obtained before the
Memorandum is submitted to the Cabinet. (H the Memorandum is received
in the Cabinet Office without the observations of the Minister of Finance,

it will be held up in the Cabinet Office for Two Weeks or until the
observations are received, which ever occurs earlier, before the
Memorandum is placed on the Cabinet Agenda. Similar rules also apply to
Memoranda which require .the observations of the minister of Public
Administration, (paragraph 4.7 below refers).

11



a. The Memorandum must either state that the Minister of Finance

concurs with the recommendation or otherwise state the alternative

recommendation suggested in the observations of the Minister of
Finance.

b. Ifthe Minister of Finance qualifies his concurrence with the

Minister's recommendation in any way, this qualification should be
referred to in the paper.

c. Further observations of the Minister of Finance must be sought when:

N a substantive modification is made to the recommendation on

which the Minister of Finance has originally made his
observations;

or

new information introduced in the Minister's comments on the

Finance Minister's observations affects the validity or the
relevance of such observations.

In these situations Ministers must always ask the Minister of Finance
whether he wishes to comment again. If Minister of Finance does not
consider further comment is necessary this must be stated in the
paper.

d. Where the Minister of Finance is a party to recommendations of a
Ministerial Committee and as such is a co-signatory to a joint report

of Ministers, separate observations of the Minister of Finance is not
mandatory.

The Finance Minister's observations is always circulated with the Minister's
Memorandum to all his colleagues m Cabinet and, in effect, becomes an
integral part of the Memorandum.

12



4.7. Observations of Minister of Public Administration.

The recommendation of the Minister of Public Administration must be
included in Memoranda bearing on staff matters or changes of function
within the Public Service. A draft Memorandum which incorporates such
matters should be sent to the Minister of Public Administration at the same
time as it is forwarded to the Minister of Finance for his observations.
Paragraph 4.6 above refers to the need for the observations of the Minister
of Public Administration before a Memorandum can be placed on a Cabinet
or Cabinet Committee/Sub-Committee Agenda.

4.8. Observations of the Minister of Foreign Affairs

a. The signing of international agreements requiring formal negotiations
with the United Nations or its Agencies requires Cabinet
authorization. Representation at international conferences or
negotiations requires consultation with the Ministry of Foreign
Affairs, especially if formal credentials are needed, and approval at
Cabinet level is appropriate.

b. All proposals submitted to Cabinet for Sri Lanka to host an
international meeting are to be accompanied by a recommendation of
the Minister of Foreign Affairs.

(This instruction refers not only to Government sponsored conferences
but also to those which require indirect Government patronage. The
Minister of Foreign Affairs should always be consulted in such

cases).

4.9. Certificate of Attorney-General on Draft Bills.

A Memorandum seeking Cabinet's authority to submit a draft Bill in
Parliament must indicate that the Attorney-General has certified the draft

Bill as being not inconsistent with the provisions of the Constitution and is
not subject to any prohibition or restriction imposed by the Thirteenth

Amendment to the Constitution and may validly be enacted by Parliament.

13



4.10. Recommendation:

The Memorandum concludes with the formal recommendation. The
following Should be noted:

a. The recommendation constitutes the focal point for the discussion in
Cabinet or Cabinet Committee/Sub-Committee and there should be no roon
for doubt about the scope or details of the proposal Ministers are asked to
endorse. Similarly there should be no possibility of questions being
raised later about the intentions of Cabinet or the Cabinet Committee/Sub
Committee. It is therefore most important that the recommendation should be
precise as well as be concise.

b. The best test for a departmental officer drafting a Memorandum is to
ask whether a Cabinet Minute approving and repeating the text of the
recommendation without change would be complete and accurate in
Rail respects. This will not be the case if the recommendation includes
a phrase such as "along the lines set out above" . Sometimes a cross
reference to another part of the Paper may be in order; e.g. if a
numbered paragraph gives an analysis of proposed expenditure that
will have to be incorporated in the decision, to save space it may then
be sufficient to refer to this paragraph in the recommendation. In
general however, the recommendation should be self-contained so that
Ministers will not have to look at different pages in the Memorandum
to find out what is proposed.

c. The usual form of recommendation is : " I recommend that Cabinet
approval be granted to ..."- the substance of the recommendation then
being set out. If there are several elements in the recommendation
these should be given in separate numbered paragraphs.

d. Sometimes a Minister will recommend that Cabinet " approve in
principle " a particular proposal. This formula should be used
sparingly and, when adopted, the Memorandum should state the
intended source of authority for further action; e.g. that the matter
will be referred back to the Cabinet, to a Cabinet Committee/Sub-Committec
or to a Minister. Approval in principle are sometimes sought where further
investigations or discussion is a necessary prerequisite to the

14



undertaking of a commitment by the Government. In such cases the

proper course is to seek approval for the specific action to be taken
at that time (eg. to enter into negotiations, to prepare a draft scheme,
etc.) and to avoid asking Ministers to approve in principle the
proposal as a whole.

When a Memorandum is presented for the information of the Cabinet,
the Minister will "invite the Cabinet to note" the information
contained therein.

If a Minister does not feel able to make a firm recommendation it is
still of value to the Cabinet to have the alternatives stated clearly. He
will then "invite the Cabinet to determine whether ......" to adopt the
stated alternative.

In other cases according to circumstances, Cabinet may be
recommended to :

- invite a Minister ~ } to undertake certain action
- direct a Ministry ~ } "

- agree to
- approve
- authorise
- defer

- decline

a proposal

[ R A )

- confirm either an action a Minister intends
to take or one already taken.

Ministries may find it of value in formulating their recommendations
to consider which words best reflect their intentions.

Refer to paragraph 4 above regarding a clause to be added to the
recommendation if statutory action is necessary to implement the
proposed action.

NB:A check list for Cabinet Papers will be found in Chapter 6.

15



5. TYPING OF CABINET MEMORANDA

All Memoranda delivered to the Cabinet Office for processing should be
typed on heavy grade A4 paper. So copies of each Memorandum are
required to be delivered to the Cabinet Office.

The following points should be noted:

A. The Paper commences as follows:

(Office of the Minister of ...)
(date)

CABINET MEMORANDUM
(TITLE)

The address, date and Title of Paper should be confined to the
top two inches of the page and set out in such a way that the
material can be read when placed in file.

B. The Title should identify the subject matter hut be -brief - a
single line should be sufficient. Then should follow the text of

the Memorandum under the appropriate headings referred to in
Chapter 4. All paragraphs should be numbered with sub-
paragraphs identified by upper and lower letters and Roman

numerals.

C. One and a half line spacing should be used. The left, right, top,
and bottom margins should be one inch wide.

D. Page numbers should be placed in the bottom right hand
corner. |

E.  The original and 40 copies of the Memorandum should be sent
to the Cabinet Office. A copy each should also be sent to the

following;:
i. S/President for the information of the President.

ii. S/PM for the information of the Prime Minister.

16



1ii.  S/F for the information and observations of the M/F.

1v. Secretaries of the Ministries affected by the proposals in
the Memorandum for the information and observations of
the respective Ministers.

v. In sending Annual Reports of Statutory Boards/Corporations
seeking approval for submission in Parliament, original and 4t
copies of this Memorandum along with 05 copies of the relevan
Annual Report should be sent to the Cabinet Office.

ALL PAPERS SHOULD BE DESPATCHED UNDER CONFIDENTIAL

COVER.
F.

All papers for submission to the Cabinet or Cabinet Committees/Sub
Committees should be reproduced on one side only. Some appendice
such as works programmes can however be lengthy, and a

considerable quantity of paper is used. In order to save paper

and reduce the bulkiness of Memoranda appendices or other
attachments should be reproduced on both sides of the paper.

It is a basic rule that all Memoranda to the Cabinet and Cabinet
Committees should be made by a Cabinet Minister. The
Minister's name and designation should be typed on the
Memorandum and the Minister must sign the Memorandum
before it is forwarded to the Cabinet Office.

17




6. CHECKLIST FOR CABINET MEMORANDA
1. BACKGROUND AND COMMENT

i Is it appropriate or necessary for the proposal to go to Cabinet?
ii Are your arguments developed logically and concisely ?
iii Are the relevant facts presented in the proper sequence ?

iv  Has all the relevant information been included - the arguments
for the proposed course of action; possible objections to if

and
probable effects ?

v Have you clearly listed the alternatives and their consequences?

vi Have the views of the interested Ministries, groups or other
Governments been ascertained ?

vii Does the proposal have a legal or constitutional implication or
is it likely to create an important precedent ? If so, make sure
it is detailed.

viii Will the proposal have any effect on Sri Lanka*s International
obligations ? If so, make sure this is detailed.

6.2. VIEWS OF OTHER MINISTRIES

Have you included the views of other Ministries concerned

with
the proposal ? Should their views be sought in written form (
for attachment to the main Memorandum) or can they be fairly

summarized in the body of the Paper ?
6.3. FINANCIAL PROVISION

Have you stated correctly all the necessary financial
information ?

18



6.4. OBSERVATIONS OF THE MINISTER OF FINANCE

Is a Treasury Report required on the proposal ? If so, make
sure Treasury is given adequate time in which to report.

6.5. OBSERVATIONS OF THE MINISTER OF PUBLIC
ADMINISTRATION

Does your Memorandum concern public servants. If so it will
be necessary to ensure that the Minister of Public
Administration too is given ample time in which to make his
observations.

6.6. STATUTORY ACTION

i Does the proposal require some form of statutory process to
make it legally binding, eg. legislation to be enacted by
Parliament or the making of an Order or Regulations by the
Minister ? If so, reference should be made accordingly the
recommendation.

i1 If'the proposal is to present a Bill in Parliament has the draft
Bill been certified by the Attorney - General ?

6.7. RECOMMENDATION
i Check that it is self - contained, brief and clear.

ii  Have you chosen the appropriate words to express your
intentions, especially the action verbs ?

iii  Most importantly, assuming the Memorandum is approved, will
a Minute repeating the text of the recommendation be complete
and accurate in all respects ?

19




6.8. GENERAL

i Isthe layout clear ?

ii Have you used headings and numbered paragraphs where
appropriate ?

iii Have you left out any essential item ?
iv Have you included details in appendices ?

v Does the main exposition exceed three pages ? If so, a
summary sheet will probably be necessary.

20



